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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO.  42708 
      ) 
v.      ) ADA COUNTY NO. CR 2010-21435 
      ) 
SHANE CHARLES WEIMER,  ) APPELLANT'S BRIEF 
      ) 
 Defendant-Appellant.  ) 
________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 After Mr. Weimer admitted to violating his probation, the district court revoked his 
probation and executed his underlying five-year sentence, with two years fixed, for 
eluding a police officer. The district court also retained jurisdiction (“a rider”). At the rider 
review hearing, the district court relinquished jurisdiction. Mr. Weimer appeals the 
district court’s decision to relinquish jurisdiction. 
 
Statement of the Facts & Course of Proceedings 
 In 2011, Mr. Weimer pled guilty to eluding a police officer, a felony, in violation of 
Idaho Code § 49-1404(2)(b), and two misdemeanor offenses. (R., pp.67–69, 89.) The 
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district court sentenced him to five years, with two years fixed, suspended the sentence, 
and placed him on probation for five years. (R., pp.88–93.)  
In 2012 and again in 2013, the district court found that Mr. Weimer violated his 
probation. (R., pp.140–42, 197–99.) The district court reinstated probation in both 
instances. (R., pp.140–42, 197–99.) On October 1, 2014, the district court found 
another violation of Mr. Weimer’s probation after his admission. (R., p.266.) Mr. Weimer 
admitted to violating his probation by driving on an invalid driver’s license and twice 
using a controlled substance, marijuana. (R., pp.246–47, 266.) At the disposition 
hearing, Mr. Weimer, through counsel, requested a rider. (Tr. Vol. I,1 p.8, L.4–p.9, L.2.) 
The district court revoked Mr. Weimer’s probation, executed the underlying five-year 
sentence, and placed him on a rider. (R., p.270; Tr. Vol. I, p.13, L.6–p.14, L.4.) The 
district court entered an order revoking probation, imposing the sentence, and retaining 
jurisdiction on October 3, 2014. (R., pp.271–72.) Mr. Weimer filed a timely notice of 
appeal pursuant to the prison mailbox rule. (R., pp.277–79.)  
On June 15, 2015, the district court held a hearing to review the rider. The 
Department of Correction submitted an Addendum to the Presentence Investigation 
Report (“APSI”) and recommended relinquishment. (Presentence Investigation Report 
(“PSI”),2 p.141.) After argument by the State and Mr. Weimer, pro se, the district court 
relinquished jurisdiction and imposed Mr. Weimer’s five-year sentence. (Tr. Vol. II, p.57, 
Ls.11–18.) On June 18, 2015, the district court entered an Order Relinquishing 
                                            
1 There are two transcripts on appeal. The first, cited as Volume I, contains the 
probation violation disposition hearing. The second, cited as Volume II, contains the 
rider review hearing. 
2 Citations to the PSI refer to the 496-page electronic document titled “Weimer 42708 
psi.” This document includes both the PSI and APSI. 
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Jurisdiction and Commitment. (Aug. R., pp.1–2.) Mr. Weimer filed a timely notice of 
appeal on June 25, 2015. (Aug. R., pp.4–6.) 
 
ISSUE 




The District Court Abused Its Discretion When It Relinquished Jurisdiction 
 
  The district court’s decision whether to retain jurisdiction and place the defendant 
on probation or relinquish jurisdiction is reviewed for an abuse of discretion. State v. 
Brunet, 155 Idaho 724, 729 (2013); see also I.C. § 19-2601(4). “A court’s decision to 
relinquish jurisdiction will not be deemed an abuse of discretion if the trial court has 
sufficient information to determine that a suspended sentence and probation would be 
inappropriate.” State v. Hansen, 154 Idaho 882, 889 (Ct. App. 2013). 
 Although Mr. Weimer has some issues on his rider, which he disputes, he made 
sufficient progress to warrant a placement on probation. Mr. Weimer had three informal 
sanctions, but no formal disciplinary sanctions. (PSI, p.143.) Mr. Weimer believed that 
he was “targeted” by fellow inmates and his constitutional rights were violated by 
Department of Correction (“DOC”) staff. (Tr. Vol. II, p.21, L.8–p.24, L.1.) In addition, 
Mr. Weimer believed that the DOC committed “perjury” by reporting that he did not 
complete his individual program plan and other behavior. (Tr. Vol. II, p.28, L.12–p.29, 
L.6, p.29, L.23–p.32, L.15.) Mr. Weimer asserts that he fully completed his prerelease 
class and the “New Direction” class, and he provided documentation to the district court 
in support. (Tr. Vol. II, p.24, Ls.11–19, p.28, L.12–p.29, L.6, p.29, L.23–p.32, L.15; see 
4 
also PSI, p.152 (C-Notes of his completion of pre-release career plan).) Mr. Weimer 
also made the following remarks to the district court of his acceptance of responsibility 
and rehabilitation: 
I understand that I made mistakes and choices that have affected 
everybody to be here today. And I understand that I have made the 
choices over the past five years that have put me in the position to be in 
your court today. Not only that, but to be in front of [the prosecutor] and 
wasting his time, my wife’s time, my family and friends sitting behind me. 
Taking time away from my family. I understand all of this. I am not without 
remorse. I am not without understanding. 
And when I first came into the courtroom I had a – I was very 
overbearing with the way I wanted to attack all of this because I felt like I 
was being jumped . . . . And then because of the programming, because 
of being able to sit back and understand some of the things that I was 
taught throughout my time up there, I was able to step out of myself and to 
look at what I was doing. I was attacking the situation with everything but 
what I needed to do. I was stressing myself out. I was causing myself to 
be doing things that I would not normally do.  
Now, I understand that I have probation violations and such. They 
are not major violations but they still cause problems. And I am not 
minimizing anything. I am just saying that I try to uphold a level of honor 
with myself and with my family and with everybody, and I have broken 
that. I have let people down who have depended on me. 
. . . .  
But I stepped back and took a breath. And I stepped back and I 
saw the people who love me and the people who want me home. Okay? I 
am running out of family, your Honor. Most of my family has died off. . . . 
I am 42 years old. I don’t have a pension. . . . And in 20 years I 
won’t be able to support my family if I don’t get out and do something right 
with myself. I am not minimizing anything. I have got 40 years’ worth of 
work to make up for in the next 15 years . . . . That scares me. 
And it also scares me that I have to put myself in this position to 
have to fight a case in front of you today. I don’t like to be here. This isn’t 
me. This isn’t what I wanted to be. . . . . 
. . . . 
And throughout this whole thing, 90 days is not long enough to just 
fix everything in the world that is wrong with a person. I have got 
problems. I have grown up hard. I have had a lot of things that have 
happened to me. . . . . 
My hip is back underneath me again. I have fought . . . to get out of 
here and do the things I have needed to do. I’ve got a potential business 
to start up in North Dakota. I have job verification right here. . . . 
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I want to leave the State. I want to go somewhere. I want to further 
my family. I want to make a pension somewhere. And I am not wanting to 
do it for somebody else, I want to do it for myself. I want to do it for them 
that are looking up to me to do that. 
 And 90 days isn’t long enough to fix everything, but I did take some 
things out of this program. Very much so. . . .  
 
(Tr. Vol. II, p.24, L.20–p.26, L.3, p.26, L.22–p.27, L.18, p.36, Ls.6–10, p.36, Ls.18–22, 
p.37, Ls.2–10.) Mr. Weimer also stated, “You can really truly bet I will start taking those 
options now, because this past few months of being back in prison, even though it’s just 
so far a rider, has really shown me a few things.” (Tr. Vol. II, p.39, Ls.13–17.) On the 
terms of his probation, he was willing to “come up with something to at least put me on 
the streets so I can start making some money and start taking care of my family and 
move them out of a trailer.” (Tr. Vol. II, p.43, Ls.13–16.) He explained, “I am ready to do 
something with my life.” (Tr. Vol. II, p.43, Ls.18–19.)  
Further, Mr. Weimer provided extensive documentation to the district court 
regarding his programming, treatment, and behavior on the rider. For example, 
Mr. Weimer provided the district court with notes of his community service and work 
hours. (Aug. R., Def.’s Sentencing (“Sent.”) Docs., pp.6–7, 19, 65–66.) He submitted a 
completed Career Planning and Employability portfolio checklist and a Transition Plan. 
(Aug. R., Def.’s Sent. Docs., pp.43, 45–47.) He also completed a Vocational Safety 
course. (Aug. R., Def.’s Sent. Docs., p.44.) Mr. Weimer created resumes and a cover 
letter for a welding position. (Aug. R., Def.’s Sent. Docs., pp.48–51, 56, 60–61.) In 
addition, he completed a “Getting Started with Sobriety,” “Targeting Change,” “Family 
Rules,” “S.M.A.R.T. Goals Example,” and “Relapse Prevent Plan” worksheets. (Aug. 
R., Def.’s Sent. Docs., pp.52–54, 58–59, 72–77.) Mr. Weimer worked on “Phase Up” 
advancement. (Aug. R., Def.’s Sent. Docs., pp.67–71.) He submitted multiple 
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handwritten letters and worksheets demonstrating his rehabilitation efforts and plan for 
success in the community. (Aug. R., Def.’s Sent. Docs., pp.78–111.) Mr. Weimer also 
provided letters from fellow inmates. One inmate submitted an affidavit outlining some 
of the challenges in the rider program. (Aug. R., Def.’s Sent. Docs., pp.27–30.) Another 
inmate provided a “character affidavit” explaining that Mr. Weimer was “honest, polite, 
respectful, and helpful.” (Aug. R., Def.’s Sent. Docs., pp.32–33.) He also stated that 
Mr. Weimer was “trying his best to change his life around” throughout the rider program. 
(Aug. R., Def.’s Sent. Docs., p.33.) Similarly, a fellow inmate wrote that Mr. Weimer tries 
to accomplish his goals and helps others to continue their goals. (Aug. R., Def.’s Sent. 
Docs., p.35.) Another inmate discussed Mr. Weimer’s character extensively, stating that 
he was positive, followed the rules, and respectful, but some people took advantage of 
him and singled him out during the programming. (Aug. R., Def.’s Sent. Docs., pp.36–
40.) These sentencing materials further demonstrate that Mr. Weimer, although he had 
some difficulties on the rider, was taking advantage of the programming and had the 
tools to be successful on probation. 
Based on the above information, Mr. Weimer submits that the district court 





Mr. Weimer respectfully requests that this Court vacate the district court’s order 
relinquishing jurisdiction and remand his case for a new rider review hearing. 
Alternatively, he requests that this Court vacate the district court’s order revoking 
probation and remand his case for a new disposition hearing.  
 DATED this 9th day of February, 2016. 
 
      ___________/s/______________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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